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APPROVED for Board Consideration: 

 

Meeting Date: May 19, 2016 
 

Charles Hamilton, CAO 

 
SHORT SUMMARY: 

The properties that are the subject of this rezoning application are located at 3326 Back Road and 
3451 Trans-Canada Highway in the West Revelstoke/Trans Canada Hwy area of Electoral Area ‘B’. 
The proposed bylaw amendments would add special regulations to both the Official Community Plan 
and to the Zoning Bylaw to recognize the existing use of the property at 3326 Back Road for a single 
family dwelling and a secondary residence with an associated septic system that is sited on the 
adjacent property at 3451 Trans-Canada Highway. 

The Board gave second reading to Bylaws 850-9 and 851-8 at its meeting held February 3rd, 2016 
and delegated a public hearing to be chaired by Director Parker. The public hearing was held on 
April 12th, 2016 at 6:30 PM at the Revelstoke Community Centre to hear representations from the 
public. The applicant, Mr. Shayne Brighton attended the meeting. There were no other members of 
the public in attendance. A record of the public hearing is attached to this report.  At this time it is 
appropriate for the Board to consider the proposed bylaws for third reading.  

As the property is located within 800 m of a controlled access highway, statutory approval from the 
Ministry of Transportation and Infrastructure is required prior to adoption of the amending bylaws. 
Staff recommend that the following documents be registered on the titles of the subject properties 
prior to adoption of the proposed bylaw amendments as outlined in previous board reports:  

1. An easement granting the owner of Lot A, Section 30, Township 23, Range 2, West of the 6th 
Meridian, Kootenay District, Plan 9752 permission for the septic field to be located on SE ¼, 
Section 25, Township 23, Range 3, West of the 6th Meridian, Kootenay District, Except CPR 
R/W Plans 633A and 12984 in perpetuity, and allowing access to the easement area to 

TO: Chair and Directors File No: BL 850-9 
BL 851-8  

FROM: Christine LeFloch 
Development Services Assistant 

Date: 
 

May 5, 2016 

  
SUBJECT: Electoral Area 'B' Official Community Plan Amendment (Shayne 

Brighton) Bylaw No. 850-9 
Electoral Area 'B' Zoning Amendment (Shayne Brighton)  
Bylaw No. 851-8 

 

RECOMMENDATION #1: 
 
 
 
 
RECOMMENDATION #2: 
 
 
 

THAT: 
"Electoral Area 'B' Official Community Plan Amendment (Shayne 
Brighton) Bylaw No. 850-9" be read a third time this 19th day of May, 
2016. 
 
THAT: 
"Electoral Area 'B' Zoning Amendment (Shayne Brighton) Bylaw No. 851-
8" be read a third time this 19th day of May, 2016. 
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service the septic system; 
 

2. A Section 219 covenant in favour of the Regional District, prohibiting the secondary dwelling 
unit sited on Lot A, Section 30, Township 23, Range 2, West of the 6th Meridian, Kootenay 
District, Plan 9752 from being used for residential purposes if the easement in respect of the 
septic system is discharged without the written consent of the CSRD; 
 

3. A Section 219 covenant in favour of the Regional District, stating that there shall be no intent 
to subdivide to create separate titles for the two dwellings sited on Lot A, Section 30, 
Township 23, Range 2, West of the 6th Meridian, Kootenay District, Plan 9752;  
 

4. A Section 219 covenant in favour of the Regional District, identifying the geotechnical hazard 
outlined in the report by Jennifer Anderson of Interior Testing Services dated July 16, 2015 
with the report included as an attachment, and saving harmless the CSRD. 

VOTING: Unweighted Corporate  Weighted Corporate  Stakeholder 
(Weighted) 

  LGA Part 14                         
 (Unweighted)  

  

 
FINANCIAL: 

This rezoning is not the result of a bylaw enforcement action. The property owners have been 
working with the CSRD Development Services Department, initially with a subdivision application and 
currently the redesignation/rezoning amendments. However, should the Board choose not to adopt 
the proposed bylaw amendments, the properties may be subject to bylaw enforcement which could 
include legal costs to require removal of the mobile home and septic system from the properties.  
 
KEY ISSUES/CONCEPTS:  
 
Background 
The applicant began working toward establishing a second residence on the subject property prior to 
the adoption of Bylaw No. 851, with the intent to acquire enough land to meet the new bylaw 
requirements. In order to accomplish this he initiated the process of a boundary adjustment 
subdivision with intent to purchase land from the adjacent property owner. However, the short time 
frame in which to complete the works required to satisfy CSRD and MOTI requirements proved to be 
a barrier in completing all of the subdivision conditions before the one year deadline, at which time 
the requirements of the new zoning bylaw came into effect. To rectify this issue the owner applied to 
amend the OCP and zoning bylaw to allow the existing improvements.  
 
At the Board meeting held on December 4, 2015 the Board gave first readings to Bylaws 850-9 and 
851-8 which would amend the Electoral Area ‘B’ OCP and zoning bylaw, adding special regulations 
to permit an existing second residence on the applicant’s property at 3326 Back Road and an 
existing associated septic system sited on the adjacent property at 3451 Trans-Canada Highway. 
 
Referrals were sent to applicable agencies and first nations. The results of this consultation were 
summarized in the previous board report dated February 16, 2016.  Comments received suggest that 
Interior Health is not in support of the proposal due to the topographical constraints of the property and 
because they do not generally support “subdivisions” where sewage disposal systems are sited on a 
separate parcel and would require an easement. Staff note that this application is not a subdivision and 
that in this case both the second dwelling and the associated septic system are already existing. As 
noted above, if the Board chooses not to adopt the proposed bylaw amendments, the properties 
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become subject to bylaw enforcement which could include legal costs to require removal of the mobile 
home and septic system.   
 
Referral comments received from Protective Services noted that the subject properties are located just 
beyond the fire protection service area boundary, and questioned whether the boundary should be 
extended. To clarify, 3451 Trans-Canada Highway is located outside the fire protection boundary, 
however it is only the septic system that is sited in this location. 3326 Back Rd is located within the fire 
protection service area boundary. As the secondary dwelling is located on this property staff do not 
have concerns regarding fire protection for the proposed new dwelling. Fire protection boundaries may 
be extended to adjoining properties on a case by case basis where it is deemed appropriate.  
 
The Area ‘B’ Advisory Planning Commission recommended approval of the proposed amendments 
subject to an easement being registered on the title of the adjacent property (3451 Trans-Canada 
Hwy), in favour of the subject property (3326 Back Rd), prior to adoption of the proposed bylaws. The 
easement must grant the owner of the subject property permission for the septic field to be located 
on the adjacent parcel to the west, in perpetuity, and allow access to the easement area to service 
the septic system. Staff recommend that such an easement be registered on the titles prior to 
adoption of the proposed bylaw amendments and further recommend that a Section 219 covenant in 
favour of the Regional District, prohibiting the subject property from being used for residential 
purposes if the easement in respect of the septic system is discharged without the written consent of 
the CSRD, be registered on the titles concurrently with the easement.  
 
IMPLEMENTATION: 

Consultation Process 
Since the proposed bylaw amendments are specific to the subject property and adjacent property only 
and there are no designation or zoning map changes being proposed, staff recommended the simple 
consultation process. Neighbouring property owners first became aware of the application for OCP and 
zoning amendments when a notice of development sign was posted on the subject property. 
 
COMMUNICATIONS:  

A public hearing was held on Tuesday, April 12th, 2016 to hear representations from the public 
regarding the proposed bylaw amendments. Staff sent notification of the public hearing to property 
owners within 100 metres and published notices in the Revelstoke Times Review on March 30th and 
April 6th 2016.  The public hearing was attended by Development Services staff, Director Loni Parker 
and the applicant. No members of the public were in attendance and no correspondence was 
received in regard to this application.  

 
SUMMARY: 

The applicant has applied to amend Electoral Area ‘B’ Official Community Plan Bylaw No. 850 and 
Electoral Area ‘B’ Zoning Bylaw No. 851 to include site specific regulations to permit a secondary 
residence at 3326 Back Road which was in the process of being developed, along with servicing at 
the time Bylaw No. 851 was adopted. Referral comments have been received from applicable 
agencies and a public hearing has been held. Staff are recommending that the Board give the 
proposed amending bylaws third reading and send the bylaws to the Ministry of Transportation and 
Infrastructure requesting statutory approval.  It is further recommended that adoption of the proposed 
bylaw amendments be withheld pending registration on title of the required easement and 
covenants. 
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LIST NAME OF REPORTS / DOCUMENTS:    

1. Location Maps 
Attached to Board 

Report:  
Available from  

Staff: □ 

2. Maps: Orthophotos, OCP, Zoning 
Attached to Board 

Report: □ 
Available from  

Staff:  

3. Notes from Public Hearing held April 12, 2016 
Attached to Board 

Report:  
Available from  

Staff: □ 

4. Proposed Subdivision Plan showing location of 
buildings, well and septic system 

Attached to Board 
Report: □ 

Available from  
Staff:  

5. Photos 
Attached to Board 

Report: □ 
Available from  

Staff:  

6. Electoral Area 'B' Zoning Amendment 
(Brighton) Bylaw No. 851-8 

Attached to Board 
Report:  

Available from  
Staff: □ 

7. Electoral Area 'B' Official Community Plan 
Amendment (Brighton) Bylaw No. 850-9 

Attached to Board 
Report:  

Available from  
Staff: □ 

8. Previous Board Reports including: Background 
Information, Policy, Geotechnical Report by 
Jennifer Anderson, P.Eng., of Interior Testing 
Services Ltd., dated July 16, 2015, Septic 
design by Jayme Franklin, P.Eng., of Franklin 
Engineering, dated August 18, 2014, 
Hydrogeological Assessment by Marta Green, 
P. Geo. of Summit Environmental Consultants 
Ltd., dated June 23, 2015 

Attached to Board 
Report: □ 

Available from  
Staff:  

9. Application 
Attached to Board 

Report: □ 
Available from  

Staff:  

 

DESIRED OUTCOME: 

That the Board endorse staff recommendations. 
 
BOARD'S OPTIONS: 
 

 1. Endorse recommendations.  The bylaws will be given third reading and will be forwarded to 
the Ministry of Transportation and Infrastructure for statutory approval. 

 2. Decline third reading, Bylaw No. 850-9 and Bylaw No. 851-8 will be defeated. The current 
SH zone and RH zone regulations will apply and the secondary residence and septic 
system would need to be removed from the properties. Bylaw enforcement action and 
associated legal costs may be necessary.  

 3. Defer. 

 4. Any other action deemed appropriate by the Board. 
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REVIEWED BY: Date Signed Off 
(MO/DD/YR) 

Approval Signature of Reviewing Manager or Team Leader 

Team Leader 
Development Services  

  

Development Services 
Manager 
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Location Maps 
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